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ABSTRACT

This study examines the concept of the “civil state” (a/-dawla al-madaniyya) as a “thick” and “contested” normative
notion within intellectual and political spheres in general, and modern and contemporary Arab thought in
particulat. Our approach involves a seties of foundational questions concerning the concept’s meanings, its origins,
the contexts in which it has been employed and transformed, and its relationship to related concepts (such as the
“secular state” and the “religious state”) or other foundational concepts.

To explore these questions, the research leverages tools of conceptual analysis to uncover the semantic and pragmatic

2

dimensions of the core terms (“state,” “civil,” and “civil state”), alongside the methodology of conceptual history
to trace their emergence, evolution, and transformation within Arab thought and culture, at least until the 1970s. In
addition, the study adopts a hermeneutic interpretive approach —based on the internal coherence and plausibility
of the texts— along with Derrida’s deconstructive reading, aimed at exposing the tensions and binaries that shape

discourses and texts concerning the civil state.

Analytically, the study proceeds in four stages: it first examines the (il)legitimacy of employing the concept of
the “civil state”; then, in three successive stages, it analyses the concepts of the “state” (a/-dawla), the “civil”
(al-madaniyya), and the “civil state” (al-dawla al-madaniyya) within their respective intellectual and historical contexts.
These four stages collectively offer a critical examination of the most significant theoretical and political debates
surrounding the concept in modern and contemporary Arab thought.

Keywotds: Civil state (dawla madaniyya), secular state, religious/ Islamic state, Arab thought.
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INTRODUCTION

This study examines the concept of the “civil state” (al-dawla al-madaniyya) within modern and contemporary Arab
thought. It is structured around several interrelated questions: What does the term “civil state” signify? How has
it been employed in Arab intellectual discourse? When, and under what conditions, did this concept emerge?
How has it evolved over time, and what transformations has it undergone? Finally, what are the actual or potential

relationships between this concept and the constituent and related concepts with which it is associated?

To address these questions, the study primarily employs conceptual analysis and conceptual history. Secondarily, it
draws on hermeneutic interpretation and deconstruction, particularly as developed by Jacques Derrida. Conceptual
analysis is used to elucidate the semantic and pragmatic dimensions of the key concepts under examination —
namely the “state” (a/-dawla), the “civil” (al-madaniyya), and the “civil state” (a/-dawla al-madaniyya)— as well as their
normative and non-normative aspects. It also seeks to uncover the underlying assumptions, foundations, and value
judgements embedded within these concepts, and to examine the interrelations among them, given their character

as “thick normative” and “highly contested” terms.

The historical dimension of the study focuses on tracing the origins and early development of these concepts,
identifying pivotal historical contexts and moments that contributed to their formulation and to the crystallisation
of their meanings. This approach also examines how these meanings have shifted over time and become entangled
with other ideas and conceptual frameworks. The investigation into the intellectual history of the “civil state”

focuses on the 1970s —a period marking the onset of the neoliberal era both globally and within the Arab world.

The adoption of hermeneutics in this study rests on the assumption of internal coherence and rationality within
the texts under examination —an assumption that is upheld unless compelling evidence suggests otherwise. By
contrast, deconstruction, as developed by Jacques Derrida, involves uncovering the dualities embedded within the
texts or phenomena under study and demonstrating how these dualities are interwoven and mutually constitutive.
This approach also allows for the possibility of identifying a positive dialectic between such oppositions, extending

beyond the negative dialectic explored by thinkers such as Theodor Adorno and Jacques Derrida.

The study proceeds by first addressing the (il)legitimacy of employing the concept of the “civil state” and analysing
the principal arguments advanced by both its proponents and its detractors. It then moves through three successive

2

stages involving the conceptual and historical analysis of the terms “state,” “civil,” and “civil state,” respectively.
Each stage seeks to clarify the conditions of emergence, historical development, and semantic specificity of these
concepts within both Western and Arab intellectual contexts. Finally, the fourth stage offers a critical examination
of several of the most significant theoretical and political issues associated with the concept of the “civil state,”

both in general terms and with a focus on its articulation in Arab thought.
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|. THE (IL)LEGITIMACY OF THE CONCEPT OF THE “CIVIL STATE”

There are significant objections to the use of the term or concept of the “civil state.” The most prominent of these
are outlined and critically examined below, with further engagement and responses to specific claims developed in

subsequent sections of the study.

The most frequently cited and widely accepted objection concerns the conceptual ambiguity of the term “civil
state,” as well as its inconsistent and often contradictory usage. One of the clearest manifestations of this ambiguity
is the wide divergence in its interpretations —not only between Islamists and secularists, but also within each of

b3

these groups. There is no single, consistent, or universally accepted definition of the “civil state,” even within

Islamist or secularist circles considered independently.

This conceptual ambiguity is partly attributable to broader cultural and linguistic confusion in the Arab context
surrounding the notions of the “state” (a/~dawla) and the “civil” (al-madaniyya). However, the more significant source

of ambiguity lies in the fusion of these two terms into the composite expression “civil state” (al-dawla al-madaniyya).

To better grasp the nature of this ambiguity and the uncertainty surrounding the concept, it is useful to recall René
Descartes’ criteria for certain knowledge: clarity and distinctness.! Knowledge is valid when itis both clear —meaning
intelligible and comprehensible in its nature— and distinct —meaning sufficiently defined to be differentiated from
other concepts. In the Arab context, the vagueness of the term “civil state” can be attributed primarily to a lack
of clarity, in the sense that its defining features remain elusive or insufficiently specified. Conversely, the term is
often invoked and understood in negative or contrastive terms, particularly in opposition to the “secular state,” the

“religious state,” or the “military/security state.”

The importance of distinguishing the concept of the “civil state” from other related concepts should not be
underestimated, provided that such distinctions are both clear and analytically useful. At the same time, the
absence of conceptual clarity necessarily undermines the effectiveness of any such distinctness. Any serious
theorisation of the “civil state” must therefore begin with an articulation of its defining features, particularly
those that set it apart from neighbouring concepts. It is precisely the lack of such definitional clarity that
has led the term “civil state” to be equated at times with the secular state and at other times with the Islamic
state, even though many proponents of these competing interpretations regard the secular and Islamic states as

fundamentally incompatible, if not overtly antagonistic.

1 Apractical presentation of these two criteria can be found in two of Descartes’ works. See, for example: René Descartes,
Principles of Philosophy, translated by Othman Amin (Cairo: Dar al-Thaqafa for Printing and Publishing, 1975), 84; René
Descartes, An Essay on Method, 2nd ed., wtranslated by Mahmoud Muhammad al-Khudairi, revised by Muhammad
Mustafa Hilmi (Cairo: Dar al-Kateb al-Arabi for Printing and Publishing, 1968), 131.
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Attempting to clarify the nature of the “civil state” by relying on its distinction —real, assumed, or claimed— from
the concepts of the religious state or the military/security state renders the clarity of the “civil state” concept
contingent upon the clarity of these other concepts, which themselves are fraught with semantic ambiguities and
contestation. Debates and divergences surrounding both the religious state and the military/security state are
extensive, both within Arab intellectual traditions and beyond. For example, many Islamists assert that the Islamic
state is not a religious state, but rather a form of “civil state.” This suggests that reliance on contrastive definitions
alone is insufficient to capture the core meaning of the “civil state.” Instead, it is necessary to engage directly
with the substantive and essential features of the concept itself. In short, conceptual clarity facilitates meaningful

distinction, just as precise distinctions enhance clarity; a deficiency in inevitably undermines the other.

The ambiguity surrounding the meaning of the “civil state” has made the term, and its proponents or users, a
frequent target of fierce criticism in the Arab context, often to the extent of denying the legitimacy of the concept
and questioning the reasonableness of its use. Jad al-Karim al-Jabai offers a particularly forceful example of this

critique, describing the civil state as an “intellectual fabrication and political deception™

that exposes “the ignorance
of secularists and the cunning of Islamists.”” Proponents of the “civil state” are consequently characterised in
starkly contrasting terms, either as cunning, malicious, or conspiratorial, or as naive, foolish, or intellectually
deficient. The nature of these assessments varies considerably according to the ideological orientation of the
critic. Islamists who reject the concept tend to portray fellow Islamists who embrace it as ignorant or naive, while
regarding secularist supporters as potentially deceitful or manipulative. Conversely, extreme secularist critics often

employ similar language but invert the direction of attribution, depicting Islamists as cunning and manipulative,

while secularist proponents are characterised as naive or intellectually deficient.

This tendency towards personalisation is particularly evident in the discourse of Aziz al-Azmeh, one of the most
prominent and uncompromising figures of Arab extreme secularism. In a recent interview with Hammud Hammud,
al-Azmeh stated that “those who spoke about the civil state —of whom there are many— used it to mislead, either

deliberately ot out of naivety [...] in language that reflects a remarkable degree of stupidity.”*

In a similar critical vein, Sarbest Nabi concludes his study of the concept by arguing that the civil state is “an
ideological concept par excellence that served as a deceptive expression of the ideological ambition to circumvent
the notion of the political state and its secular, worldly obligations. It also reflected both overt and covert political
desires to monopolise power under non-religious labels, while simultaneously avoiding any explicit commitment to

a pluralistic democratic system that guarantees political equality among citizens >.”

2 Jad al-Karim al-Jabai, “’/Al-Dawla al-Madaniyya’: Talfig Fikri wa Talbis Siyasi” [‘The Civil State’: An Intellectual Fabrication
and Political Misrepresentation], Al-Democrati, 23 July 2012.

3 Jad al-Karim al-Jabai, “Ba‘d Thagafat al-‘Abid Ta’ti Thagafat al-Hurriyya” [After the Culture of Slavery Comes the Culture
of Freedom], interview with Ammar Almamoun, Al-Arab Weekly, 12 April 2015.

4 Aziz al-Azmeh, “An Suriyya bayn Suqut al-Nizam wa Su‘ud al-Islamiyyin” [On Syria between the Fall of the Regime and
the Rise of the Islamists], interview with Hammud Hammud, Syria Untold, 17 January 2025.

5 Sarbest Nabi, “The Concept of the Civil State (Critical Approach),” Kufa Journal of Arts 56, no. 2 (2023): 520.
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We shall set aside the psychological or psychoanalytic dimensions that tend to personalise the debate and upon

which many prevailing critiques rely. These dimensions are evident in the frequent use of terms such as “awareness,”

2 <c 25 ¢ 2 <c

“naivety,” “denial,” “deception,” “cunning,” “ignorance,” “malice,” and similar expressions. It is more productive,
in our view, to focus on the intellectual substance of these critiques, which include a number of arguments,

assumptions, claims, and interpretations —some of which are inaccurate, and others highly debatable.

One such claim is that “theorists of political Islam are the ones who invented the concept of the civil state” —a
position advanced by Sarbest Nabi and many others. Another common assertion, articulated by figures such as
Jad al-Karim al-Jabali, is that the concept “has no grounding in political science, political philosophy (particularly

296

Western philosophy), or jurisprudence.”® As we shall demonstrate in subsequent sections, the term was not coined
by political Islam theorists; proponents from secular intellectual traditions have also contributed to its conceptual
formulation. Moreover, the notion of the “civil state” does have a presence —albeit nuanced and contextually
specific— within Western political science and philosophy. It is therefore inaccurate to claim, as some do with

unwarranted certainty, that the concept is entirely absent from these domains.”

To clarify the concept of the “civil state” meaningfully, it is first necessary to examine its two constituent terms,

“state” and “civil.” Only then can we proceed to a conceptual analysis of the “civil state” itself.

[I. THE CONCEPT OF THE “STATE”

Much of the discourse and debate surrounding the concept of the “civil state” has been rightly criticised for
concentrating almost exclusively on the adjective “civil,” while neglecting to engage critically with the concept of
the “state” itself. To quote Elias Morcos —albeit in a different context— one might observe that, in this discourse,
the adjective “civil” appears to consume ot overshadow the subject it qualifies, namely the “state.””® The concept of
the state, particularly within the Arab context, is itself no less ambiguous or inconsistent than the concept of the

civil, and contributes equally —if not more— to the overall ambiguity of the term “civil state.”

6 See Nabi, “The Concept of the Civil State,” 519; Al-Jabai, ““The Civil State"”

7 See Eric M. Uslaner, “The Civil State: Trust, Polarization, and the Quality of State Government,” in Public Opinion in
State Politics, ed. Jeffery E. Cohen (Stanford, CA: Stanford University Press, 2006); John Boyd Kinnear, Principles of
Civil Government (London: Smith, Elder & Co., 1887); Roy E. Jones, Principles of Foreign Policy: The Civil State in Its
World Setting (New York: St. Martin’s Press, 1979), 94-104, 128-129, 144, 190, 252; Bryan H. Massam, Conditions of
the Civic State (Jerusalem: Magnes Press, 2000), 26, 121-122, chap. 6; Feliks Gross, The Civil and the Tribal State: The
State, Ethnicity, and the Multiethnic State (London: Greenwood Press, 1998), 137; Eric Peter Kaufmann, “Ethnic or Civic
Nation? Theorising the American Case,” Canadian Review of Studies in Nationalism 27, nos. 1-2 (2000): 55-133; Taras
Kuzio, “The Myth of the Civic State: A Critical Survey of Hans Kohn’s Framework for Understanding Nationalism,” Ethnic
and Racial Studies 25, no. 1 (2002): 20-39.

8 Elias Morcos, Critique of Arab Rationality (Damascus: Dar Al-Hasad, 1997), 188—189.
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The question of the state in the Arab wotld is matrked by a particular specificity.” This specificity—often referred
to as the “Arab ordeal’—is perhaps best captured by the formulation “the state versus the nation,” the title of
a seminal work by Burhan Ghalioun."” Prior to the emergence of this framing, Arab discourse in this field was
largely dominated by the idea of the nation, conceived in both its Islamic-religious and Arab (or broader non-
Arab nationalist) forms. Allegiance to the existing nation-state frequently stood in tension with —if not in direct
contlict with— other forms of identity and affiliation that possessed greater emotional or ideological resonance.
These included supranational affiliations, such as Arabism, Islamism, Ottomanism, or Syrian nationalism, as well as

subnational affiliations rooted in ethnicity, sectarianism, tribe, clan, or local and regional identities.

As a result of these tensions and conflicts, sustained Arab discussions of the nature and essence of the state
began to gain traction only in the 1980s. During this period, Arab intellectuals increasingly advocated recognition
of the reality of fragmentation in the Arab world, as well as acknowledgment of the “actual, realistic, and
irreducible Arab state —the Arab nation-state in its various forms” as a “certain and stubborn reality [...] that

cannot be ignored.” !

Abdallah Laroui, followed by Mohammed Abed al-Jabri, emphasised the need to develop a (scientific) theory of
the state, even if the “price” of doing so was to grant it (temporary) legitimacy. Without such a theory, it would

be difficult, if not impossible, to develop a “scientific theory of unity”'

or to “find realistic ways to achieve unity
and reconcile the state with unity and rationality.””" In the same vein, Azmi Bishara criticised “the shift of Arab
nationalist thought away from the theory of the state and its conception of the future Arab nation-state,” arguing
that the task of such thought lies, more specifically, in beginning from the reality of fragmentation and the centrality

of the state in order to focus on democratic theory."

9 Itis necessary to emphasise, following Nazih Ayubi, that references to an Arab, Islamic, or Middle Eastern specificity do
not —and should not— imply any form of exceptionalism or claims of “authenticity” that would render the region or
its cultures incomprehensible within broader social-scientific theoretical frameworks. In elaborating the implications of
this specificity, Ayubi writes: “The specificity of the Middle East stems from a number of factors, including in particular:
(1) the arid ecology of the region and its significant economic and social consequences; (2) the dominance of Islam as
both a religion and a way of life; (3) spatial proximity to Europe, with the attendant sensitivities and potential exposure
to external attack; and (4) the decisive economic, social, and political role played by oil over the past two decades,
particularly —though not exclusively— in the region’s oil-exporting countries.” Nazih N. M. Ayubi, Over-Stating the Arab
State: Politics and Society in the Middle East, translated by Ahmed Hassan, revised by Faleh Abdul Jabbar (Beirut: Arab
Organisation for Translation, 2010), 34.

10 Burhan Ghalioun, The Arab Ordeal: The State versus the Nation, 4th ed. (Beirut: Arab Center for Research and Policy
Studies, 2015).

11 Mohammed Abed al-Jabri, Problematics of Contemporary Arab Thought, 2nd ed. (Beirut: Center for Arab Unity Studies,
1990), 80-81.

12 |bid., 97.

13 Abdallah Laroui, The Concept of the State, 10th ed.(Casablanca: Arab Cultural Center, 2014), 231.

14 Azmi Bishara, On the Arab Question: Introduction to an Arab Democratic Manifesto (Beirut: Center for Arab Unity
Studies, 2007), 300.
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In addition to concentrating on the Arab nationalist question and the tension between the nation-state and the Arab nation
in the works of Zaki al-Arsuzi, Michel Aflaq, Sati al-Husti, and Ismat Seif al-Dawla, among others, these discussions
also addressed political, economic, and social issues concerning the degree of democracy within the state —whether
existing or aspired to— as well as its authoritarian or liberal character, its socialist or non-socialist otientation, its right- or

left-wing alignment, and its relationship to modernity and rationality, as opposed to traditionalism and “Orientalism.”

Nevertheless, the primary focus remained on the extent to which the state was secular, religious, Islamic, or civil.
This dimension has been present since the eatliest debates on the modern state in the nineteenth century and has
persisted over time, gaining renewed momentum since the 1970s and receiving significant impetus in the aftermath

of the Arab Spring revolutions.

Ghalioun has argued that “the general crisis facing Arab society today is [almost] entirely focused on the state, which
we continue to view, according to the prevailing conception of politics, as if it were an impregnable fortress whose
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occupation is an indispensable condition for complete control over the nationalisation process.”™ In contrast,
Nazih Ayubi has spoken of what he terms the paradox of “over-stating the Arab state,” referring, on the one
hand, to the enormous excesses of the Arab state in terms of growth, spread, and expansion —both in the size
of the state apparatus and in the role of the state in the economy and society— and, on the other hand, to “the

exaggeration of the power, effectiveness, and true importance of that state.”'¢

The transformation of the reality of the emerging Arab states was faster and more profound than Arabs’ own
perception of that reality, exceeding the capacity of Arab and Islamic thought to adjust to and keep pace with it.
The weakness of this adjustment, or its absence, is identified by thinkers such as Nazih Ayubi, Abdallah Laroui,
Burhan Ghalioun, Azmi Bishara, and Mohammed Abed al-Jabri as one of the principal reasons for the absence of

a (modern) theory of the state in Arab thought.

Since the time when al-Afghani and Muhammad Abdubh, followed by al-Kawakibi and Rashid Rida, spoke of “the
nation (#mma) or Islamic universalism,” Arab thinkers have rarely overlooked the relationship between the state
or politics and religion or Islam, with each contributing at least one position on this question. The relationship
between religion and the state or politics —or, more specifically, whether the state should be secular or religious,
civil or Islamic— has constituted a central theme of several major intellectual confrontations and debates in the
Arab world throughout the twentieth century. In addition to the well-known exchange between Muhammad Abduh
and Farah Antoun, notable examples include debates between Abdelwahab el-Messiri and Aziz al-Azmeh, as well

as between Yusuf al-Qaradawi and al-Azmeh, among others."”

15 Ghalioun, The Arab Ordeal, 35.

16 Ayubi, Over-Stating the Arab State, 36.

17 Abdul Wahab el-Messiri and Aziz al-Azmeh, Secularism Under the Microscope (Beirut and Damascus: Dar al-Fikr
al-Muasir, 2000).
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In turn, Abdallah Belkeziz links the history of debates on the relationship between the state or politics and religion
in the Arab world to successive waves of political Islam and argues that the Arab Spring revolutions have cast

intense light on this relationship in contemporary Arab society, bringing it once again to the forefront of attention.'

Several factors contributed to the Arab world’s heightened interest in this issue following the Arab Spring revolutions.
In addition to the prominent role of political Islam in the immediate aftermath of the uprisings in a number of Arab
countries, and the significant electoral victories of some Islamist movements, notably in Tunisia, Morocco, and Egypt,
jihadist movements also emerged in Syria, Libya, and Yemen. This period was further marked by the publication of

numerous important texts addressing the Islamism (whether existing or aspired to) or secularism of the state.

The focus of discussions on the state’s attributes —the civil, Islamic, or secular nature of the state— rather than
on the state itself, has obscured the clarity of the concept of the state in both elite and popular Arab culture,
and has undermined the robustness of its theoretical foundation in particular. This suggests that the relationship
between an attribute and the entity it qualifies is more analytical than synthetic: the modern state, understood in
its contemporary conception, is necessarily civil, insofar as “civil” denotes modernity and a form of association
grounded in contract rather than kinship or tribal lineage. Accordingly, the Islamic characteristic may be regarded
as incompatible with the modern concept of the state, insofar as such a state is conceived as serving only Muslims
or particular groups of Muslims, rather than all its citizens. While an Islamic state may have existed and held
meaning in the Middle Ages —when states functioned more as empires, lacking clearly defined legal borders
and absolute internal sovereignty— such a notion appears untenable in the modern era, where sovereignty is the
defining feature of the state. Modern sovereignty entails that no authority external to the state holds power over
it. When a democratic dimension is added, sovereignty must rest entirely with the people, rather than with a deity
or a sacred text. The sovereignty of the modern state involves “the exclusive right to legislate, enforce legislation,
and exercise jurisdiction over a politically defined territory and its inhabitants. This generally presupposes the actual
capacity to exercise such sovereignty, which requires a monopoly on the legitimate use of violence, without which
it would be impossible to enforce a unified legal code and system. It also necessitates a bureaucratic apparatus,

namely, institutions responsible for managing governance and public affairs.”"

Cleatly, analysing the relationship between the concepts of the state and the civil, and arguing that the state, in the
modern sense, is necessarily civil, requires further discussion of the meanings of the “civil” and the “civil state.”
Since this will be addressed later, it suffices here to note that discussions of the concept of the “civil state” often fail
to consider, either fully or with the necessary seriousness, the modern meaning of the state and its contemporatry
reality. This is why it is sometimes easy to describe the Medina-state established by the Prophet Muhammad as a

civil state in the modern sense of word.?

18 Abdel llah Belkeziz, State and Religion in the Arab-Islamic Sociology (Beirut: Maaref Forum, 2015), 9-10.

19 Azmi Bishara, The Question of the State: Philosophy, Theory, and Context (Beirut: Arab Center for Research and Policy
Studies, 2023), 16-17.

20 See Ali Moati, The Political and Military History of the Medina State during the Prophet’s Era: The Prophet’s Political and
Military Strategy (Cairo: Maaref Library, 1998).
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Moreover, there is a general lack of understanding regarding the fundamental differences between the (Islamic)
imperial state that prevailed from the Middle Ages through the Ottoman period, on the one hand, and the modern
nation-state or citizenship-based state, on the other. Attention is often drawn to the essential distinction between
the classical Arabic meaning of the term dawla —namely, a temporary period or turn in governance, which may
last for a short or extended time but ultimately ends following years or decades of upheaval—and the modern
understanding of the state as a stable political entity. In the contemporary sense, the state constitutes the primary
unit in international relations, in which sovereignties are, in principle, equal. It possesses clearly defined and fixed
borders —recognised by itself and by others— and is governed by an internal and external legal and political

framework regulating both its domestic affairs and its relations with the outside world.

In the ancient Arabic understanding, as well as in the political reality that prevailed prior to the emergence of the
modern state, there were no fixed legal boundaries demarcating the limits of state empires. The concept of state
sovereignty —together with its monopoly on the legitimate use of violence and the sovereignty of the people—
had little or no significance. Discourse on citizenship, equality among citizens, or the fundamental human rights
that all individuals should enjoy without discrimination was largely irrelevant. Similarly, no meaningful distinction
existed between the state, the political system, and the ruler; the state was essentially the state of an individual (such
as al-Ma’mun or al-Amin), or the state of a family, dynasty, or lineage (such as the Umayyads or the Ottomans),

rather than the state of its citizens.

Before moving on to discuss the concept of the “civil,” it is useful to note a normative (negative) dimension
associated with the concept of the state, at least in some contexts. Despite the importance and necessity of the
state in the contemporary world, many thinkers —especially proponents of liberalism, such as Thomas Hobbes—

regarded it as a “necessary evil.”?!

This perceived evil appears as something that must be eradicated when the government exceeds its legitimate
boundaries —manifesting in heightened interference in people’s lives, and increased tyranny, violence, and
corruption. Such overreach helps to explain the negative (secondary) connotations associated with the concept of
the state among ordinary citizens in countries like Syria under the Assad regime. The use of phrases such as “we
are the state, who are you?” and the authoritarian political/security apparatus’s intrusion into, domination over, and
near merger with state institutions, have led many to adopt a fundamentally negative view of the state as a concept,
and in particular, of the specific state structure currently in place in Syria. As a result, there has emerged —either
explicitly or implicitly— a belief that it is legitimate to oppose the state and to seize its funds and property when

circumstances allow it.

21 See Thomas Hobbes, Leviathan, or the Matter, Forme, & Power of a Common-wealth Ecclesiasticall and Civil, translated
by Diana Harb and Bushra Saab, revised and introduced by Radwan al-Sayed (Abu Dhabi/Beirut: Abu Dhabi Authority for
Culture and Heritage “Kalimat”/Al Farabi Publishing House, 2011), 175 ff.
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[II. THE CONCEPT OF THE “CIvIL”

If, in our explanation of the concept of the state,”” we began with a descriptive account and concluded by referring
to its normative content, we shall proceed in the opposite manner here. This is because the concept of the civil
(state) constitutes a “thick normative concept” and an “essentially contested” one® (as is the case with the concept

of the “secular state”), insofar as it is also a descriptive and analytical concept —perhaps to an even greater extent.

Drawing in part on the works of Ernesto Laclau, Chantal Mouffe,* and Jef Huysmans, the term may be understood
as an “empty signifier,” a “floating signifier,” or a “thick signifier” in a descriptive—epistemological sense. In any case,
its descriptive, analytical, and normative—evaluative meanings tend to become clear —at least in most instances—
primarily through its descriptive and normative contrast with other concepts. In our analysis of the concept of the

civil, we will focus on the contrast with the concepts of barbarism, religiosity, militarism, and communalism.

“Civilisation” (madaniyya), as a noun, refers to meanings associated with culture or modernity and their attendant
positive values, such as progress, development, excellence, and morality. In this sense, civilisation stands in opposition

to barbarism, backwardness, immorality, and the weakness or absence of urbanisation.

As Albert Hourani explains, the idea of “civilisation”—one of the central axes of nineteenth-century European
thought— entered the Islamic wotld primarily through Jamal al-Din al-Afghani.® This occurred via the translation
of the French historian Francois Guizot’s General History of Civilisation in Europe, originally published in French in
1828 and translated into Arabic in 1877.%

Al-Afghani encouraged Muhammad Abduh to write an article welcoming the translation and outlining the book’s
theoretical framework. What al-Afghani found particulatly significant in this work, and in similar writings, was the
concept of civilisation, which he regarded as the most important historical phenomenon and the standard by which
other events should be judged. The specific meaning he ascribed to the term was of particular importance to him,
namely, the notion of progress that he both aspired to and advocated: the idea of a people actively transforming
their condition. More precisely, he understood progress as oriented towards two primary goals: social development,
defined as the enhancement of collective power and welfare, and individual development, defined as the cultivation

of human talents, emotions, and ideas.?’

22 See Simon Kirchin, Thick Evaluation (Oxford: Oxford University Press, 2017); Pekka Vayrynen, The Lewd, the Rude and
the Nasty: A Study of Thick Concepts in Ethics (Oxford: Oxford University Press, 2013).

23 \Walter Bryce Gallie, “Essentially Contested Concepts,” Proceedings of the Aristotelian Society 56 (1955-1956): 167-198.

24 See Ernesto Laclau and Chantal Mouffe, Hegemony and Socialist Strategy: Towards a Radical Democratic Politics
(London: Verso, 1985 [2014]); Ernesto Laclau, On Populist Reason (London: Verso, 2005).

25 Albert Hourani, Arabic Thought in the Liberal Age, 1798-1939, translated by Karim Azkoul (Beirut: Dar al-Nahar
Publishing, n.d.), 144.

26 Francois Guizot, History of Civilisation in Europe, translated by Hanin Neamat Allah Khoury (Alexandria: Al-Ahram Press, 1877).

27 Hourani, Arabic Thought in the Liberal Age, 144—-145.
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This normative or positive value of the concept of civilisation —as synonymous with culture, progress, urbanisation,
and modernity, and as opposed to barbatism, savagery, and backwardness— remains present in Arabic language
and culture more generally. At the same time, the word and concept of civilisation predate al-Afghani and his
engagement with Guizot’s work. We are not referring here to al-Farabi’s use of the term in his treatise on The
Political Regime,? nor to its usage or conceptual presence in the medieval period. Rather, it is the appearance of the

term and the concept in earlier texts of the nineteenth-century Arab Renaissance that we have in mind.

The writings of Butrus al-Bustani, and to a lesser extent those of Ahmad Faris al-Shidyaq, are representative of this
eatlier moment.” Moreover, that history brings out another descriptive sense of madaniyya, without undermining its
positive normative meaning. In these texts, the adjective mwadani ot madaniyya (civil) was employed to denote what would

2230

later come to be understood as “secular,” such that, as Aziz al-Azmeh argues, “the adjective madani was used to refer

to institutions with non-religious foundations,” that is, to what was subsequently desctribed or regarded as ‘secular’.”

The initial use of the term “civil” in this sense, together with an explicit structural and semantic distinction between
the civil and the religious, can be traced to the work of Ahmad Faris al-Shidyaq. He launched a fierce critique of
the Maronite Church, which had excommunicated his brother Asaad al-Shidyaq and subjected him to six years of
imprisonment and torture, ultimately leading to his death in 1830 following his conversion to Protestantism. In 4/Sag
ala al-Saq fi ma huwa al-Fariyaq (Leg Over Leg; or, The Pigeon in the Tree, The Fariyag What Manner of Creature Might He Be?),
al-Shidyaq emphasised that the Church possessed “neither religious nor civil authotity”* over his brother Asaad. In a
previous study,” we demonstrated the pioneering role of Butrus al-Bustani in formulating the concept of secularism

by pursuing, deepening, consolidating, and expanding this distinction between the civil and the religious.

The issue is a relative one and depends on the specific meanings attributed to the terms “religious” and “Islamic”
within particular contexts. It may initially appear counter-intuitive to suggest that “Islamic” can be distinguished
from “religious,” or that it may intersect with the concept of the civil in certain settings. Yet this distinction is
evident in the discourse of many Islamist thinkers, who emphasise the difference between a religious state and
the Islamic state they seck to establish, the latter being described as a civil rather than a religious state. In other

contexts, it may be argued that the civil does not stand in opposition to the religious but is instead grounded in it.

28 Abu Nasr al-Farabi, The Political Regime (Al-Siyasa al-Madaniyya, Also Known as the Treatise on the Principles of Beings),
edited, introduced, and commented on by Fawzi Mitri Najjar (Beirut: Catholic Press, 1964).

29 Contrary to Limor Lavie’s view, the use of the term civil in Arabic, in the expression “civil authority,” did not originate in
the dialogue between Mohammed Abduh and Farah Antoun at the beginning of the twentieth century. Rather, it was
in use more than five decades earlier. See: Limor Lavie, “The Idea of the Civil State in Egypt: Its Evolution and Political
Impact following the 2011 Revolution,” Middle East Journal 71, no. 1 (Winter 2017): 26.

30 Aziz al-Azmeh, Secularism from a Different Perspective (Beirut: Center for Arab Unity Studies, 1992), 17.

31 |bid.

32 Ahmad Faris al-Shidyaq, Al-Saqg ala al-Saq fi ma huwa al-Fariyaqg (Leg Over Leg, or, The Pigeon in the Tree, The Fariyaq
What Manner of Creature Might He Be) (Paris: Benjamin Dubray, 1855), 136—-137.

33 Housamedden Darwish, “On Secularism and Extreme Secularism in the Arab-Islamic World: The Clarion of Syria by
Butrus al-Bustani,” in Sharia, Secularism, and the State: New Horizons (Nohood Center for Studies and Research, 2022).
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The notion of the civil, understood here in terms of secularism —as the separation and differentiation between the
religious and the non-religious— is already present in the work of al-Bustani, where it is rooted in a religious vision

rather than constituting a departure from, or a rejection of, religion.

Perhaps the broad, dual, and somewhat “ambiguous” character of the concept of the civil helps to explain why it
has retained positive connotations for both religious and non-religious actors, including Islamists and secularists
alike —among them Butrus al-Bustani, Jamal al-Din al-Afghani, Farah Antun, Muhammad Abduh, Francis Marrash,
and Rashid Rida. If, as Armando Salvatore contends, the soft distinction between literature (adab) and religion —
sharia and hadith— constitutes the “mother of all differentiation” between the religious and the non-religious in
Arab-Islamic culture,” then the distinction between the religious and the civil may be understood as the “modern

father” of the distinction between the religious and the secular in Arab—Islamicate culture.

Alongside the contrast between the civil and the religious, the distinction between the civil and the military is among
the most prominent and frequently invoked in discussions of the notion of the “civil state.” It is not uncommon for
Arab populations to find themselves, rightly or wrongly, compelled to choose between military dictatorship and religious
dictatorship. These two forms of authoritarianism appear to be among the most prevalent and threatening in many
Arab contexts. Consequently, the functional significance and moral role of the concept of the “civil state” should not

be underestimated, insofar as it inherently and fundamentally excludes both the “teligious state’ and the “military state.”
. y y g y

The clarification of the concept of the “civil” may be concluded by highlighting its contrast with, and opposition
to, the notion of ahlyya (communalism/community-based or local affiliation). This opposition is most cleatly
expressed in the distinction between “civil society” and “communal society.”” The civil character of society or of
human relations indicates that they are governed by individual will, or by conscious and voluntary orientations. By
contrast, the community-based or local character refers to affiliations that are inherited and, in principle, not subject to
individual choice. On this basis, a distinction may be drawn between lineage and affiliation, and between inherited local
attachments and civil affiliations that individuals adopt freely and voluntarily. Religious, sectarian, doctrinal, ethnic,

regional, tribal, and clan affiliations, among others, fall within the category of communal or local affiliations.

Civil affiliations, by contrast, are exemplified by membership in political parties, movements, or institutions founded
on voluntary participation and free agreement. These are modern forms of affiliation, associated broadly with the
modern era. Their principal value lies in their basis in freedom, enabling individuals to become what they choose
to be. The prevailing tendency appears to be the ascendancy of civil orientations and the decline of communal or
local ones; however, this trajectory is not guaranteed and may shift, reverse, or be disrupted. In such circumstances,
civil orientations may experience regression or crisis, leading to the resurgence of communal tendencies even after

they seemed to have vanished entirely.

34 Armando Salvatore, “Secularity through a ‘Soft Distinction’ in the Islamic Ecumene? Adab as a Counterpoint to Shari‘a,”
Historical Social Research 44, no. 3 (2019): 35-51; Armando Salvatore, “The Islamicate Adab Tradition vs. the Islamic
Shari‘a, from Pre-Colonial to Colonial,” Working Paper Series of the HCAS ‘Multiple Secularities — Beyond the West,
Beyond Modernities’, no. 3 (Leipzig: Leipzig University, 2018).
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In view of condensing the various meanings associated with the term “civil” in modern Arabic language and culture,
it can be said that it constitutes a thick normative concept, for it encompasses both a normative component and a
descriptive, non-normative component. The normative is generally positive and is associated with the values and
concepts of modernity, civilisation, progress, civilising process, and the like. This normative dimension of the “civil”
also appears in its connection to values such as freedom, awareness, free will, and free contract. It is particularly evident

in the contrast between the concept of the “civil” and religious, military, and communal concepts.

Indeed, in each of these contrasts, “civil” denotes that which is human, free, and voluntary, while the opposing
concepts refer to what is either non-human (religious/divine), coercive (military/security), or predetermined,
inherited, and involuntary (communal lineage: religious, ethnic, regional, etc.). “Civil” is thus associated with
human freedom and self-determination, whereas the concepts opposed to it imply an objective condition that
predetermines aspects of human fate. Thus, individuals, communal groupings, and civil groups in Arab societies

and states remain caught between their “civil” and their “communal” destiny.

I\. THE CONCEPT OF THE “CIVIL STATE” IN ARAB THOUGHT

The core meaning of the concept of the “civil state” is, to a large extent, embedded in the concept of the state
itself. The state, in its modern sense, is inherently a civil state insofar as it is civil. In elucidating the concept of the
civil state, we will revisit the fundamental characteristics previously identified as common to both the concepts of
“state” and “civil.” Naturally, the historical and conceptual analysis of the civil state involves more than a mere
combination of two concepts. There exists a surplus of meaning that exceeds this combination, in the same way

that Rousseau’s general will—his “will of all”—transcends the sum of the individual wills of the people.

Our historical and conceptual approach to the notion of the civil state will proceed as follows. First, we will
demonstrate, through a historical lens, the presence of the concept of the civil state in Arab thought and in the
Arab world. Subsequently, we will examine the emergence of the term “civil state” in the writings of Muhammad
Saed al-Ashmawi, and address the principal theoretical issues associated with this term or concept as it appears in

al-Ashmawi’s works and in the writings of Arab thinkers more broadly.

When addressing the history of the concept of the civil state in Arab thought, we must once again distinguish
between meaning and structure, between the concept itself and the expression or term used to convey it. Based on
this distinction, it may be said that the concept began to emerge in the mid-nineteenth century, with calls for civil
politics and a civil system of government, and with criticism of the violence and tyranny of the authorities or the

state, describing such violence and tyranny as uncivil. It also emerged through calls for a civil society in the literal sense.
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To chronicle the discourse on the civil state in Arab thought, we will begin by briefly referring to a number of illustrative
examples and typical cases that discussed and emphasised the civility of politics and/or political powert, governance,
and government. Among the prominent figures we will mention in this context are Ahmad Faris al-Shidyaq, Butrus
al-Bustani, Farah Antun, Muhammad Abduh, Abd al-Rahman al-Kawakibi, Ali Abdul Razeq, and Khalid Muhammad
Khalid. In a second step, we will move on to the 1970s, when the literal use of the term “civil state” emerged. In this

regard, we will limit ourselves to discussing one prominent example: Muhammad Saed al-Ashmawi.

As previously noted, al-Shidyaq and al-Bustani played a pioneering role in the discussion of civil society in
Arab thought. Ahmad Faris al-Shidyaq criticised the actions of the Maronite Church towards his brother Asaad
al-Shidyaq, arguing that Asaad “did not commit an atrocity or treason, whether against his neighbour, his emir,
or the state. If he had done so, he should have been tried by a legitimate judge.” He subsequently emphasised the
principle of equality of rights, asserting that the patriarch should not enjoy any additional privileges or rights in the

civil sphere, particularly in such civil matters.”

Butrus al-Bustani authored The Clarion of Syria (INafir Suriyya) in response to the civil war that erupted in 1860,
calling for civility and urbanisation, which he linked to progress, knowledge, wisdom, noble morals, character,
chivalry, generosity, and enthusiasm. He positioned these qualities in opposition to savagery, barbarism, corruption,
destruction, brutal wars, and abhorrent actions —actions he associated with savage barbarians devoid of humanity,

charactet, chivalry and faith.*

Al-Bustani’s concern with the concept of civility in relation to politics reached such an extent that he devoted a
separate text to the topic, in which he affirmed that one of the most important and specific means of achieving
civility is a “government concerned with the welfare of its subjects, their prosperity, their professional success, and
their progress in knowledge, wealth, and civilisation. In this sense, political authority becomes a model that offers

strong and effective measures to spread civilisation among them.”

Due to its significance and the prominence of the two figures involved, the debate between Farah Antun and
Muhammad Abduh —published in 1902-1903 in the pages of A/XJami'a magazine (founded in 1898)— is widely
regarded as a landmark and exemplary event, particulatly in relation to the discourse on civility and the civility
of authority, government, and rulers in Arab thought and society. In this exchange, Antun’s writings reflect the
adoption and further development of most, if not all, of al-Bustani’s ideas and positions on the subject. He stresses
the civility of politics and the political sphere, and the necessity of separating civil and religious authority in order

to achieve what he terms “real culture and civilisation.”

35 Shidyaq, Al-Saq ala al-Saq, 136-137.
36 See Butrus al-Bustani, Nafir Suriya, (Beirut: Dar Fikr, 1990), 11, 23, 26.
37 lbid., 68.
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He elaborates on the considerable harm caused to both religion and civilisation —or to the civil and political
sphere— by the failute to separate the two,” arguing that “the main task of governments is, however, the protection

of human freedom, including freedom of thought,”*

and the “preservation of safety and absolute equality among
the people of the nation regardless of their sects and beliefs, so that they may all form a single nation.” He asserts
that “genuine civility requires that no person be discriminated against on the basis of their religion or sect, but

rather on the basis of their competence and intellectual capacity.”

This means that the “public interest is the basis for such distinction,”!

and that the freedom of every person must
be preserved within the scope of the constitution. It also implies that the ruler, that is, “the civil or constitutional
ruler,”* is the “servant of the nation” and detives his power from it, or from the people. Thus, such a ruler
should not be autocratic but rather constrained by the sovereignty of the nation or people and by representative
councils that enact laws, statutes, and establish constitutions which the ruler or monarch must respect and obey.”

Fundamentally, in a civil government, “power and will belong to the nation or the people, not to the ruler.”*

Antun’s theses, particularly those concerning the separation of religious and civil powers, can be regarded as secular;
however, it should be emphasised that, like al-Bustani’s secularism, they constitute a form of religious secularism,
insofar as they are based on a positive view of religion rather than opposition to it. The term “religious secularism”
—similar to the term “Islamic secularism” employed by Qasim Amin in his book The Liberation of Women and The
New Woman® (published in 1900), to which Farah Antun refers in his dialogue with Muhammad Abduh* —does
not contradict the call for distinction or separation between the religious/Islamic sphere and the civil sphere, but

rather harmonises with, establishes, and is grounded upon it.

Antun not only asserts that the Christian religion contains texts permitting, and even commanding, the separation
of religious and secular powers —such as the phrase “render unto Caesar what is Caesar’s and unto God what
is God’s”— but also acknowledges the existence of such permission or command in every religion. He writes,
“Consequently, we agree without any further investigation or discussion with anyone who says every scripture

includes verses permitting the separation of civil from religious authority.” ¥’

38 136 ff. Antoun concludes: “There is no genuine civilisation, nor justice, nor equality, nor security, nor concord, nor
freedom, nor learning, nor philosophy, nor internal progress except through the separation of civil power from religious
power. And there is no safety for states, nor dignity, nor external progress except through the separation of civil power
from religious power”.

Mohammed Abduh and Farah Antoun, The Religious Debate between Sheikh Mohammed Abduh and Farah Antoun,
presented by Michel Jeha, 2nd ed. (Beirut: Bissan Publishing and Distribution, 2014), 151.

39 |bid., 137, 163.

40 |bid., 138, 141, 172.

41 |bid., 232.

42 |bid., 160.

43 |bid., 155, 158.

44 |bid., 160.

45 |bid., 90-92.

46 |bid., 236.

47 |bid., 153.
27



The Concept of the Civic State in the Middle East and North Africa: Between Constitutional Text and Practice
Issue 05 JCL-MENA May 2026

However, it is civil authority that demands separation between itself and religious authority “to enjoy civil liberties
for all,” and it is “above religious authority [...] because the interests of humanity in general take priority over the

interests of a particular subset of it.”*

According to Antun, as well as al-Bustani, only civil authority can achieve the desired national unity among the
members of a single nation. Conversely, it is impossible for states or nations to be founded on religious unity, as

this is simply unattainable. *

50

Muhammad Abduh seemingly opposed the thesis of the separation of powers™ because, as Antun stated, “he does

not want to see a wotld (dunya) without religion (din), or a religion without a world. Rather, he believes that the world

and religion must be combined.”

However, Abduh did not deny the civil dimension or the political character
of the political sphere or political authority. In his explanation of “the fifth principle of Islam: the overthrow of
religious authority,” he asserted that Islam involves the overthrow of religious authority and the subordination of
the sultan or caliph to the people. Abduh wrote, “Islam destroyed the edifice of that authority, and wiped out its

9952

trace, such that no name nor form of it remains for the masses.

In his response to Farah Antun and to Gabriel Hanotaux, the French Minister of Foreign Affairs, who perceived a
definite link between politics and religion in the Islamic world,” Abduh sought to demonstrate that Islam is no less

civil than Christianity and, indeed, equals or even surpasses it in this regard.*

7% and of Europe’s borrowing from Islamic civility.® In this context, he also

He spoke of “Muslim civilisation
adopted the principal argument that Islamists would later use to assert the secular nature of the state and government

from an Islamic perspective, and to deny the religious nature of that state or government.

This argument is based on the claim that Muslims do not possess religious authority comparable to papal authority

in Christianity, because “the caliph is not infallible, nor does he receive divine revelation,”’

and “the community,
or whoever speaks for the community, appoints him. The community is able to overrule him, and they can remove

him from office when they see a benefit in doing so. Thus, he is a civil ruler in every sense of the word.”

48 |bid., 161.

49 |bid., 179.

50 The Complete Works of Imam Sheikh Mohammed Abduh, Part Three, Intellectual and Educational Reform and Theology,
edited and introduced by Muhammad Amara (Beirut/Cairo: Dar al-Shorouk, 1993), 293.

51 Abduh and Antoun, The Religious Debate, 207.

52 The Complete Works of Imam Sheikh Mohammed Abduh, 304.

53 |bid.

54 |bid.

55 Abduh, Islam between Science and Civilisation, 36.

56 |bid., 49.

57 The Complete Works of Imam Sheikh Mohammed Abduh, 307.
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Abduh adds: “No rational person can possibly confuse the office of the caliph of the Muslims with what the Europeans
call ‘theocracy’,” that is, a divine ruler.”® Furthermore, he notes that “Islam does not have a religious authority, other
than good counsel and the encouragement of goodness and of avoiding evil, and that is authority which God has
bestowed even on the lowliest Muslim, by which he can admonish the noblest Muslim, just as the noblest may do with
the lowliest,” and there is no combination of “political and religious authority in one person.” The sultan is not “the
one who stipulates the religion and the one who establishes its laws and ensures they are followed.” This applies to

the sultan, the mufti, the judge, and the shaykh of Islam, for “Islam did not give these people even the least amount

of authority over creed or law. All the authority held by one of the above is a civil authority that Islam granted them.””

290

In short, “state authority has the final say,”® and “Islam will never be a stumbling block to civilisation. Rather, it

will reform it and refine it from its dirt. Indeed, civilisation will be among its most ardent supporters when it and

its proponents come to know it.”"!

In his pioneering and revolutionary book Isian and the Foundations of Political Power, published in 1925, Ali Abd al-Raziq
went further than Muhammad Abduh and rejected the religious nature of the caliphate itself, arguing that Islam, in the
time of Muhammad, was “a message from God rather than a system of government; a religion rather than a state.”*
He argues that “the end of Prophetic authority [was| with the death of the Prophet,” and that leadership thereafter

“was bound to be no more and no less than a temporal or political rather than a religious power.” ©?

Governmental function or state office, he asserts, “exists by dint of nothing else but political fiat, with which
religion has nothing to do whatsoever, which it wants neither to know nor to ignore; which it neither advocates
nor repudiates. It is a matter which religion has left to humankind, for people to organise in accordance with the

principles of reason, the expetience of nations and the rules of politics.”**

Abdul Razeq concludes his book by emphasising that “there is not a single principle of the faith that forbids
Muslims to co-operate with other nations in the total enterprise of the social and political sciences. There is no
principle that prevents them from dismantling this obsolete system, a system which has demeaned and subjugated
them, crushing them in its iron grip. Nothing stops them from building their state and their system of government
on the basis of past constructions of human reason, of systems whose sturdiness has stood the test of time, which

2 65

the experience of nations has shown to be effective.

58 Abduh, Islam between Science and Civilisation, 36; The Complete Works of Imam Sheikh Mohammed Abduh, 308.

59 Abduh, Islam between Science and Civilisation, 83; The Complete Works of Imam Sheikh Mohammed Abduh, 309.
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62 Ali Abdel Razek, Islam and the Foundations of Political Power: Study and Documents, Muhammad Amara (Beirut: Arab
Foundation for Studies and Publishing, 2000), 87 ff.
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In 1950, Khalid Muhammad Khalid’s book Froz Here We Begin was published, containing the assertion that “Islam
is a religion, not a state.” In the book, Khalid vehemently criticised religious government, describing it as “a failed
experiment, an exhausting and tyrannical autocracy, as opposed to the civilised, democratic, renewed national
government that rules by constitution and law and seeks to achieve the interests of the nation,” which he advocated.®
Khalid identified seven characteristics of such a government: “utter obscurity,” due to its reliance on vague, ambiguous
authority and the absence of clear constitutional foundations defining its responsibilities and obligations; “lack of
confidence in human intelligence;” reliance on human weakness; sacred arrogance, rendering it unwilling to accept
advice, guidance, opposition, or criticism; absolute monism, resulting in hostility towards intellectual and political or

partisan pluralism; “stagnation” preventing it from adapting to life and its developments; and “beastly cruelty.”®’

Khalid later retracted the main theses of this book in a subsequent work entitled The Szate in Isiam, in which he
acknowledged his error, stating that he “attributed all the characteristics and shortcomings of autocratic dictatorial
rule to what he called religious government.”®® He explained this error for two reasons. The first was his failure to
recognise or understand that Islamic government is not religious government in the Western or Christian sense of
the term. Echoing Muhammad Abduh’s argument, Khalid emphasised that Islam did not confer upon the caliphs
and rulers any “papal priestly authority, because it has no room for any priesthood, either in its teachings nor in
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its applications.”® The second reason was his generalisation of the actions of the Muslim Brotherhood’s secret

apparatus carried out in the name of Islam.”

Contrary to the claims of many extreme secularists who reject the term “civil state,” this term was not coined
by Islamists and then adopted by secularists out of naivety or lack of awareness. To the best of my knowledge,
the earliest occurrence of the term “civil state” appears in the work of the liberal Egyptian judge and thinker
Muhammad Said al-Ashmawi, in his book Harvest of Reason. Al-Ashmawi was a vocal critic of what he termed
“political Islam,” and he was also the first to use this term —which is rejected by most, if not all, proponents of

the movement— in a book entitled Po/itical Isiam, published in 1987."

In al-Ashmawi’s writings, we find the foundational ideas and problematics associated with the concept of the “civil

state,” many of which would later reappear and be further developed in subsequent Arabic writings.

In his book Harvest of Reason, al-Ashmawi distinguishes between five types of government: the government of

God, the religious government, the racist government, the civil government, and the government of the Imam.”

66 |bid., 169.

67 |bid., 186—191.

68 Khaled Mohammed Khaled, The State in Islam, 4th ed. (Cairo: Dar al-Mokattam for Publishing and Distribution, 2004), 9.
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71 Muhammad Said al-Ashmawi, Political Islam, 4th ed. (Cairo: Madbouly al-Saghir Library, 1996).

72 Muhammad Said al-Ashmawi, Harvest of Reason: On the Directions of Human Destiny, 3rd ed. (Beirut: Al-Intishar Al-
Arabi Foundation, 2004), 55-77.
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In the government of God, modelled on the Prophet Muhammad, sovereignty reverts to God, with the ruler on

earth implementing God’s will, which he receives through revelation.

The religious government—modelled on the rule of the Rightly-Guided Caliphs—is a government in which the
system of government, law, and morality are linked to religious doctrine. The ruler in this system is a human
individual who derives his authority from the governed community, not from God, although it is understood that
God’s will underlies this choice. He remains ruler only so long as he upholds the rulings of religion and the rules

of sharia, which he must master as a condition for being chosen.”

Importantly, in this context al-Ashmawi emphasises the distinction between a religious government and the
contemporary conception of governments and states, describing it as “the government of God’s community”’—an
open society that transcends earthly borders, gender differences, tribal tendencies, racial claims, and nationalist
claims.™ In this sense, it “contradicts the systems of government of all contemporary governments,” which, in the

modern understanding, are founded on two fixed elements: a defined territory and a specific population.

Loyalty to the homeland alone is the basis for belonging to the territory and integrating with its citizens. A religious
government, by contrast, is a government without tertitorial boundatries, existing whetever its believers reside.” This
distinction between the systems of government associated with the modern state and those that prevailed in eatlier eras
is of critical importance. The absence or omission of this distinction in the writings of many Islamists who adopted the
term “civil state” was one of the factors contributing to weak theoretical development, widespread misunderstandings,

and the prevalence of unproductive or one-sided dialogue—whether intentional or not—in many later cases.

Al-Ashmawi addresses the concept of the “civil state” in two contexts: first, in relation to religious government,
and second, in relation to civil government. In the context of religious government, he stresses that “confusing
religious government with government in the contemporary sense is a confusion between two different systems

and a mixing of two incompatible fabrics that leads to the creation of a racist state.””’

He describes this racist state as “a civil state based on religion and exploiting it to give a certain group preference
over other groups, or to tighten its grip on those it rules by threatening to brand those who deviate from it as

infidels and atheists.”””

In defining and clarifying the nature of a civil government —which he regards as a model “generalised by
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Western civilisation,”” — al-Ashmawi underscores that such a government is not religious and does not rely on

religion to establish its foundations or to eliminate its opponents.
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He emphasises that “while a civil government is not religious and does not use religion as a tool of consolidation
or suppression, it may nevertheless be influenced by religious values and sharia law, insofar as these values and

rulings constitute part of the cultural heritage of the governed community.””

There is a discernible tension in al-Ashmawi’s text —as well as in the writings of many others—who advocate for a
“civil state with an Islamic frame of reference,” particularly given the absence of a state whose citizens adhere uniformly
to a single religion (Islam) and share a unified understanding of that religion. This raises a fundamental question: how
can the influence of religious values and shatia law avoid producing a form of racial or sectarian privilege that favours
one group of citizens over others? Al-Ashmawi maintains that all contemporary Arab and Islamic governments are, in
fact, civil governments—even when they claim to be religious or implement certain aspects of sharia law, whether civil
or criminal. This is because the essential components of a religious government are inherently lacking in the modern
state and in the structures of possible contemporary political systems. A civil government, in his view, is one that
exists within a “state possessing the defining elements of a state in the contemporary sense: a defined territory and a
population, and whose primary objectives are the preservation of the land and the safeguarding of the interests of its

citizens—regardless of their religion, ethnicity, language, or origin.”*

Ashmawy maintains that the modern state is, in general, a civil state, regardless of whether it is labelled secular
or religious. With the exception of the Imamate in Iran and states or governments that are entirely atheistic,
all contemporary states and governments are, in his view, civil — including those that identify as secular (such
as Western states) and those that present themselves as religious. Accordingly, he offers a unified definition of
both the religious state and the civil state in the current era, writing, “A religious state in the current era is a state
that encourages religious belief or protects its defenders, or applies civil and criminal law—as is the case in civil
government—with only a difference in degree. A civil state, as mentioned above, is a state that nurtures the values
of individuals and preserves the heritage of the community, and this preservation and nurturing extends to the

source of values and the foundation of heritage, which is religion and religious thought.””!

As noted earlier, the term or concept of the “civil state” is often used to denote opposing or even contradictory
meanings. At times, it is invoked to describe an Islamic or religious state; at other times, it refers to a secular
state. The basis for this dual usage can be found in the writings of Ashmawy himself, who holds that the form
of governance in both secular and religious states—understood in the contemporary sense—is a civil form of

government. This is the case despite the difference between a secular state, which “is not based on religion, but
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leaves religion to its subjects to be free in their beliefs and practices,”™ and a religious state that “encourages

religious diversity or protects its defenders or applies civil and criminal shatia law.”*
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Al-Ashmawi’s lack of emphasis on the distinctions between a secular state and a religious state stems from his
primary concern with the state, in both cases, being a state in the modern sense of the term. This stands in contrast
to the concept of the Islamic religious nation or that of the empire— both of which refer to political entities that

do not consist of a defined people within fixed borders.

For al-Ashmawi, it is of little consequence whether a state is secular or religious, so long as the government itself
is civil in nature. It likewise makes little difference if the state is secular in a context where society is largely non-
religious and religion is absent from public life. However, in cases where religion is present within society, the state,
from Ashmawy’s perspective, can and should be civil, that is, it may be informed by religion and take it into account,
without this compromising its foundations as a state in the modern or contemporary sense of the term. In this way,

the state remains a state for all its citizens, not merely for a particular group among them.

The purported or desired balance within a civil state, as articulated in the writings of al-Ashmawi and many Islamists
who endorse the concept of a “civil state,” is both theoretically problematic and practically challenging to realise.
It remains unclear how a modern state and its civil government can fulfil its primary objectives—which, according
to al-Ashmawi, are “preserving the land and caring for the interests of the governed, regardless of their religions,
nationalities, languages, or origins”—while simultaneously relying on religion and integrating it into the framework
of the state, its legislation, and its practices. A notable deficiency in al-Ashmawi’s text is the lack of distinction
between society and community. He refers to the citizens of the state as belonging to a community, or rather to
the community, implying the existence of a single unified community within any modern state. However, he pays
insufficient attention to the fact that the modern state is fundamentally a state of individuals and society, not of
singular or homogeneous communities. In a modern state, each citizen or individual ought to possess fundamental
freedoms and rights equal to those of other citizens, irrespective of their affiliation or descent from any particular
group. The societal state, therefore, is composed primarily of distinct individuals with equal rights, rather than of
groups the state seeks to represent. Furthermore, in a modern state, collective identities or trends should emerge

from individual wills, and not the contrary.®

In his discussion of the civil and/or secular government/state, al-Ashmawi addresses the specificity of the term
and its variations, as well as the differences among states according to cultural and political contexts. He contends
that the designation of certain states as “secular states” is primarily a political label, specific to Western nations
and rooted in the historical conflict between the state and the church in those contexts. He further argues that this
label lacks particular significance in non-Western states, including those influenced by the “Islamic intellect.” Al-

Ashmawi associates the term “secular state” with the desire to oppose the church and with anti-religious atheism.

84 Housamedden Darwish, Knowledge and Ideology in Contemporary Syrian Thought (Paris/Istanbul: Maysalun for Culture,
Translation, and Publishing, 2022), 49-52.

33



The Concept of the Civic State in the Middle East and North Africa: Between Constitutional Text and Practice
Issue 05 JCL-MENA May 2026

This association, however, can be challenged on the grounds that a secular state is not necessarily anti-religious.
Nonetheless, it cannot be denied that the secularism of some states has taken on—or could take on—forms and
content that are hostile or unfriendly to religion in principle, whether towards all religions generally or towards
specific religions. Examples of such secular states may include the Soviet Union, North Korea, Ataturk’s Turkey,
France, and Mexico. It may be argued that a civil state is a secular state from a certain perspective insofar as it
treats all its citizens equally and endeavours to serve their interests without discrimination based on religious belief.
However, the assertion that the secular state is inherently civil can be contested, particularly when secularism
functions as an ideological attribute of the state that adversely affects its democratic principles and religious

freedoms, including the role of religion in the public sphere.

The concept of the “post-secular state” —or the state within a “post-secular society,” as discussed by Habermas
and others—* may be more fitting and closely aligned with the notion of the “civil state.” In a post-secular entity,
religion or a religious individual is afforded the right to co-exist with the secular or non-religious individual, with
both enjoying equal legitimacy. In such an entity, religion is initially viewed positively and seldom perceived as
a threat to society or individuals, nor as a contaminant of the public sphere in general or the political sphere in
particular, as is the case of France for example. From the perspective of post-secular theory, religion can contribute
constructively to the public sphere, serving as a source of moral guidance. It may be argued that the post secular
entity remains a secular entity; however, it is important to emphasize that this represents a distinctive type of
secularism-one among various diverse and sometimes contradictory forms. It is precisely this type of secularism,

rather than atheistic or anti-religious variants, that most closely approximates the concept of a “civil state.”

One may invoke here the argument that the concepts of the “secular state” and the “religious state” are preferable
to that of the “civil state,” given the universality of the former two terms, the relative clarity of their meanings, and
their established presence within the social sciences. By contrast, the concept of the “civil state” is not universal,
its meaning remains vague or ambiguous, and it is either absent or only marginally present within the conceptual
frameworks of social sciences. If we are committed to preserving the universality of the knowledge we produce
and maintaining a productive intellectual engagement with social sciences, then we must adopt the language and
universality of these sciences and avoid deviating toward concepts that are unfamiliar or extraneous to them. This is
the argument put forward, for example, by Sari Hanafi in his introduction to the book On Thick Normative Concepts:
Secularism, (Political) Islam, and the Renewal of Religions Disconrse. * In relation to this otherwise reasonable atgument,

two considerations must be taken into account.

85 See JUrgen Habermas, The Future of Human Nature: On the Way to Liberal Eugenics, translated by George Kattoura, rev.
Antoine El-Hachem (Beirut: Al-Maktaba al-Sharqiya, 2006), 123—139.

86 See: Housamedden Darwish, “Dense Normative Concepts and Transcending the Fact/Value Dichotomy,” Annals of Arts
and Social Sciences (Kuwait, 2025): 11-19.

34



The Concept of the Civic State in the Middle East and North Africa: Between Constitutional Text and Practice
Issue 05 JCL-MENA May 2026

First, it is important to recognize that most social sciences and their concepts were established within a Western/
European intellectual context that theorised secularism and secularisation based on historical developments specific
to Europe. These theories often elevated the European experience to the level of normative standard, prescribing it
as the model against which other trajectories must be measured. In this context, social sciences constructed a close
and seemingly necessary link between the theories/processes of secularisation and modernisation, suggesting that
modernity or the modernisation process requires, or is inevitably accompanied by, secularisation. As José Casanova
has noted, the classical theory of secularisation is typically based on three core propositions: (1) the decline of
religion or religious beliefs and practices, (2) the privatisation of religion and its gradually increasing absence from
the public sphere, and (3) the differentiation between religion and other social spheres, or between the religious and

the non-religious or secular.”’

Researchers have often regarded the “religious decline” proposition as the first and most foundational assumption
of secularisation theory. Over the past four to five decades, however, this classical theory of secularisation has come
under intense criticism for its Eurocentric orientation, which generalises the European experience of modernisation
and constructs a purportedly necessary relationship between it and secularisation, without adequately accounting

for the historicity of the phenomenon or the actual and potential variations in its historical expressions.®

Rather than acknowledging such variations, proponents of the theory have tended to describe them as exceptions
that confirm the rule, such as the so-called American exception, where modernisation has not been accompanied
by a general decline in religious belief or practice. This debate has since evolved into a polarised divide between
two opposing camps. One insists on a unified, general theory that seeks to offer a singular model of secularisation™
based on the European case; the other argues that the European experience is unique —even exceptional— and

therefore cannot be generalised and retained as a basis for interpreting other trajectories of modernisation.

Initially, criticism focused on the propositions of religious decline and religion’s privatisation or religion’s retreat
from the public sphere. At later stages, criticism extended to challenge the very premise of the “differentiation
between the religious and the non-religious.” Postcolonial criticism, such as that advanced by Talal Asad in his
anthropological work,” went further, arguing that the concepts of religion, secularism, and the differentiation
between them are mere constructs of a particular European historical experience. Asad contends that the imposition
of these notions onto the universal discourse is the outcome of power and hegemonic relations and lacks sufficient

cognitive justification.

87 José Casanova, Public Religions in the Modern Age, translated by the Department of Living Languages and Translation at
Balamand University, revised by Paul Wahba (Beirut: Arab Organisation for Translation, 2005), 18.
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This line of criticism, in its engagement with the specificity of the European experience and/or the particularities
of non-European societies, has at times been marked by a form of essentialism. Thus, the discourse shifted from
a critique of the classical secularisation theory as essentialist and Eurocentric despite its allegations of universality
and due to these allegations, to a focus on cultural and religious specificities that often, more than not, end up
turning into a counter-essentialism that attributes fixed and even rigid characteristics to non-European cultures and
religions, portraying them as inherently different from the European culture and incompatible with processes of

modernisation and/or secularisation.

The above is not intended to deny the universality of scientific knowledge in this context. Rather, it highlights
the importance of considering the ideological implications and the cultural and political specificities underlying
(some) concepts and theses within these sciences. Ashmawi noted these cultural and political specificities associated
with the concept of the secular state in the European context, as well as the differing specificities in the Arab
world, which may require an alternative understanding of the state. It is important to stress that addressing these
specificities does not imply reference to fixed essences or rigid entities. Those who adopt the concept of the civil
state, along with related concepts, should remain mindful of this when discussing what is appropriate for society

and its actual and/or perceived nature.

Accordingly, the nature of government and the political system—its civil nature and/or secularism—should
consistently remain political matters to be periodically determined and re-determined through democratic means.
The degree of religiosity and/or secularism among individuals in society, their political perspectives on these

matters, and other related issues are subject to constant change and are marked by a plurality of viewpoints.

On this basis, there appears to be no justification for speaking of a fixed, non-civil authority within the framework
of a civil state. This is precisely the issue when many Islamists assert that their state is a “civil state” with an

“Islamic authority.”

It appears evident that, from their perspective, the people do not possess the right to determine for themselves their
authority or the authority of their state, whether Islamic or otherwise. Instead, that authority is predetermined for

them, and they are deemed to have “no power or strength, not even from God” in this regard.

This external, coercive imposition stands in direct contradiction to the civil nature of the state and to every possible
positive interpretation of the concept of the “civil state.” It undermines the principles of popular sovereignty,
freedom, the right to self-determination, and the actual or theoretical human social contract upon which the civil

state is presumed to be based.

Conversely, although the issue of religion and its relationship to the state and politics frequently occupies a central
position in the concepts of the “civil state,” the “religious state,” and the “secular state,” the concept of the “civil
state” also encompasses other fundamental issues that are equally, and in many cases more, significant, such as
security or the military state, citizenship, and democracy more broadly.
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This applies to both Western and Arab discussions of the concept. Therefore, the concept should neither be
reduced solely to this issue nor be viewed particularly and specifically (only) from this particular perspective; but

rather should (also) take into account these other issues on the one hand, and its functional role on the other.

The concept of the “secular state,” and secular ideology more broadly, is politically and cognitively limited. For
instance, it does not provide any definition regarding whether states or political systems characterised by secularism
are democratic or non-democratic. In contrast, within Arab thought, the relationship between the concepts of the

civil state and democracy appears more analytically integrated, with the former encompassing the latter.

In any case, regardless of whether the relationship between these two concepts is analytical or synthetic, discourse
on the “civil state” in Arab thought is closely associated with democracy, often resulting in expressions such as the

“civil democratic state.”

This association endows the concept of the “civil state” with greater cognitive depth and enables it to fulfil a more
constructive political role, thereby shifting the focus beyond the question of the state’s religiosity or seculatism —

without disregarding it— and framing the discussion from a broader, more significant, and more nuanced perspective.

From this perspective, some proponents of the Islamic state may converge with some proponents of the secular
state, while differing with others who advocate the concept of the Islamic state. The diversity of perspective
broadens and enriches the horizon of vision, rendering agreement and disagreement on political issues more

important, credible, and impactful.

Following Ashmawi’s aforementioned text, the term/concept of the “civil state” gained increasing prominence
in Arab thought and the Arab world in general, including among the proponents of secularism, and particularly
among Islamists. The concept became a focus of interest and the subject of seminars and discussions that captured
the attention of many. After the outbreak of the Arab Spring revolutions, the concept gained greater traction and
relevance in the face of military-security tyranny on the one hand, and Islamic religious tyranny on the other”'. We

will follow up in a future research paper on the events of the Arab Spring,

CONCLUSION

In the intellectual and research field, the search for a comprehensive and exhaustive definition of concepts in
general should not be oversimplified, especially for political concepts or those that are the subject of political and

ideological debates in general, such as the concept of the civil state.

91 Sari Hanafi, “The Transformation of the Discourse on Secularism/the Civil State in Arab Academic Writings Post Arab
Spring,” Philosophy and Society 35, no. 3 (2024): 625—644.
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The most that can be achieved in this area is the construction of an ideal model —in the Weberian sense— for the
concept, which encompasses its core ideas and features in their most robust form, while recognising the challenges

of attaining consensus among political stakeholders concerning the ideal model and its foundational characteristics.

Constructing an ideal model for civility/ civilisation and the civil state enables us to move beyond the binary question
of whether an entity is civil or non-civil. An entity may exhibit civil characteristics in some respects and non-civil
characteristics in others. Historical analyses of civil elements, regardless of the context or subject, must consider

both the historical circumstances and the presence of non-civil or anti-civil elements.

In clarifying the concept of the civil state and its related notions, we have demonstrated the necessity of addressing

some) key issues and arguments concerning the ambiguity and confusion surrounding its meaning.
y

The first issue pertains to the nature and essence of the concept and its general meaning, specifically the concept
of the civil state. The thesis advanced in this respect consists of two points. The first focuses on the necessity
to distinguish between the concept and the term, recognising that a concept cannot be considered as a concept
without disagreement over its content. Second, the concept of the civil state constitutes a normative (thick) concept
that is highly contested, similar to the concept of the secular state. Employing linguistic and conceptual analysis,
constructing the concept as an ideal type in the Weberian sense, and treating it as an “empty signifier,” “floating
signifier,” and/or a “thick signifier” in the descriptive cognitive sense, can facilitate a better understanding of the
essence of this concept and justify its presence and usage within contemporary Arab contexts, without necessitating

a comprehensive or exclusive definition that categorises the state as either civil or non-civil.

The meanings of these concepts, based on Ferdinand de Saussure’s dualism of signifier and signified, can be

integrated, despite the possibility of an apparent contradiction between them.

Linking the three aforementioned adjectives of the signifier to the term “civil state” —understood here as a signifier—
implies the denial of any fixed, essential relationship between such signifier [the civil state] and its signified. The
“thickness” feature indicates that this signifier is associated with a wide array of meanings. The “floatation” feature
suggests that these thick meanings are variable, or continuously, in principle, subject to change. Meanwhile, the

“emptiness” feature underscores the absence, so far, of a fixed meaning, dominating the signifier or within it.

These concepts and terms implicated in political conflicts do not possess ready-made or stable meanings. This
applies in particular to the concept of “civil state.” The actual or presumed emptiness of this concept, along with
the contradictions among the meanings attributed to it, reveal that the conflict surrounding it remains unresolved,
or at best only partially resolved. Acknowledging this partiality implies that the signifier is not entirely empty of
meaning; rather, there exists a foundational core upon which an analytical perspective and a constructive approach

to the concept may—and indeed must—be developed.
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Constructing an ideal model for civility/civilisation and the civil state offers a means of transcending binary
oppositions and rigid conceptual frameworks—such as the principle of the excluded middle—and allows for a
more nuanced exploration of the presence or absence of particular elements or components of the civil state. In
this view, a state does not need to be wholly civil or entirely non-civil. Moreover, the meaning of the concept is
inherently relational—that is, it gains coherence through its connections with other related concepts such as “state,”
»

“civility,” “secular state,” and “religious/Islamic state,” etc.

The second issue concerns the factors that contribute to the ambiguity or confusion of this concept. The thesis we
have adopted in this regard is that this ambiguity or confusion relates to the confusion surrounding its constituent
concepts, “state” and “civility/civilisation,” on the one hand, and to attempts to understand it through its relationship
and comparison with the concepts of “secular state” and “religious or Islamic state,” in particular or specifically, on
the other hand. The main idea in this respect is that the meaning and richness of this concept lie in its departure from
and adherence to the dualism of “secular (state) versus religious/Islamic (state),” and its connection to other concepts
and other problems. Meanwhile, this meaning is reduced when its understanding is restricted to its difference from or

agreement with the concepts of “secular state” and “religious/Islamic state,” and related concepts.

The third issue intersects with the first two and relates to the dual role of this concept: its potential to serve
as a basis for agreement and consensus between two conflicting ideological trends—secular and religious—and,
conversely, its capacity to generate disagreement, division, and conflict among the supporters of these same trends.
Here, the importance of the mediating function this concept can perform between conflicting ideological parties
can be highlighted, while acknowledging the potential of this concept to incite ideological discord and cognitive
confusion. Itis also necessary to recognise the importance of the functional meaning and moral role of the concept
of the “civil state,” particularly in its capacity to serve as a point of convergence and a basis for consensus and
compromise between two opposing ideological camps-secular and religious/Islamic. At the same time, emphasis
must be placed on the fact that a superficial or insubstantial agreement, especially one grounded in misunderstanding
or conceptual ambiguity, may be more detrimental than disagreement rooted in mutual misunderstanding or lack of

understanding between the parties involved.

Disagreement over a concept does not prevent it from becoming a term with a specific meaning in certain political
and intellectual contexts; however, its transformation into a term does not negate its existence and persistence as
a concept in other contexts. As in any process of terminological convention, the agreed-upon term should be part
of the possible meanings of the concept, to avoid the convention and the resulting term falling into arbitrariness
that is contrary to reason and subjectivity that is contrary to objectivity. The process of defining a precise meaning
for a concept produces terms without the possibility of restricting the concept into a single meaning or definition.
A single definition is conventional, political, and ideological, while a cognitive/philosophical definition always
acknowledges the plurality of meaning, the constant disagreement about it, and the impossibility of reducing that

meaning to any single definition.
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